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levy annually a tax upon all taxable property within any city or town within the county that has a
local emergency management organization.

Subd. 5. [Expired]

Subd. 6. Minneapolis, exception. Notwithstanding the limitation contained in subdivision
2, the limitation applicable to the city of Minneapolis continues at 20 cents per capita, and no
levy may be made by Hennepin County on property within the city of Minneapolis pursuant to
subdivision 4.

History: 1951 ¢ 694 s 206, 1955 ¢ 737 s 1, 1961 ¢ 364 5 1; 1969 ¢ 700 s 1-3; 1973 ¢ 123
art 5s 7; 1973 ¢ 583 s 1,2, 1994 c 505 art 3s 1; 1996 ¢ 344 s 15

12.27 MUTUAL AID, ARRANGEMENTS.

Subdivision 1. Authority; organizations in Minnesota. The director of each local
organization for emergency management may, in collaboration with other public and private
agencies within this state, develop or cause to be developed mutual aid arrangements for reciprocal
emergency management aid and assistance in an emergency or disaster too great to be dealt with
unassisted. These arrangements must be consistent with the local emergency operations plan and,
in time of emergency, each local organization for emergency management and its members shall
render assistance in accordance with the provisions of the mutual aid arrangements.

Subd. 2. Authority; organizations in other states. The state director or the director of
each local organization for emergency management may, subject to the approval of the governor,
enter into mutual aid arrangements with emergency management agencies or organizations in
other states for reciprocal emergency management aid and assistance in case of disaster too great
to be dealt with unassisted.

Subd. 2a. Authority; organizations in Canadian provinces. Subject to the approval of the
governor, the state director may enter into mutual aid agreements with emergency management
agencies or organizations in Canadian provinces for reciprocal emergency management aid and
assistance in case of disaster too great to be dealt with unassisted.

Subd. 3. Local delegation of authority. (a) No later than 90 days after August 1, 1996, the
governing body of a political subdivision shall designate a city administrator or manager, public
safety director, police chief, fire chief, public works director, or other officer who, exercising
discretion and considering the needs of the political subdivision and its inhabitants, may dispatch
equipment and personnel as considered necessary if a danger of fire, hazard, casualty, or another
similar occurrence exists outside the political subdivision and by its suddenness it would be
impractical for the governing body itself to authorize the dispatch of equipment and personnel to
combat that emergency or disaster.

(b) Action under this subdivision is an act of the political subdivision. All provisions
for compensation of personnel, rental of equipment, liability insurance coverage, workers'
compensation insurance, and other matters pertaining to the political subdivision, its equipment,
and personnel, apply in each case as if specifically authorized and directed.

(c) The officer shall end the use of equipment and personnel when the need no longer exists
or earlier at the officer's discretion if it appears to be in the best interest of the political subdivision.

Subd. 4. Providing assistance to another state. At the request of another state, the
governor, exercising discretion and considering the needs of this state and its inhabitants, may
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dispatch state equipment and personnel as deemed necessary if there is an emergency or disaster
outside of this state.

The governor shall end the use of equipment and personnel when the need no longer exists
or earlier at the governor's discretion if it appears to be in the best interest of the state.

History: 1951 ¢ 694 s 207; 1988 ¢ 422 s 1, 1996 ¢ 344 s 16
12.28 GOVERNOR'S ORDERS, RULES; ENFORCEMENT.

Every organization for emergency management established pursuant to this chapter and
its officers shall execute and enforce orders and rules as may be made by the governor under
authority of this chapter or section 216C.15. Each organization must have available for inspection
at its office all orders and rules made by the governor, or under the governor's authority.

History: 1951 ¢ 694 s 208, Ex1979c 2 s 7, 1981 ¢ 356 s 248, 1985 ¢ 248 s 70, 1986 ¢ 444,
1987 ¢ 312 art 1s 10 subd 1; 1996 ¢ 344 s 17

12.29 DECLARATION OF LOCAL EMERGENCY.

Subdivision 1. Authority to declare emergency. A local emergency may be declared only
by the mayor of a municipality or the chair of a county board of commissioners or their legal
successors. It may not be continued for a period in excess of three days except by or with the
consent of the governing body of the political subdivision. Any order or proclamation declaring,
continuing, or terminating a local emergency must be given prompt and general publicity and
filed promptly by the chief of the local record-keeping agency of the political subdivision.

Subd. 2. Effect of declaration of emergency. A declaration of a local emergency invokes
necessary portions of the response and recovery aspects of applicable local or interjurisdictional
disaster plans, and may authorize aid and assistance under those plans.

Subd. 3. Interjurisdictional agencies. No interjurisdictional agency or official may
declare a local emergency unless expressly authorized by the agreement under which the agency
functions. However, an interjurisdictional disaster agency shall provide aid and services in
accordance with the agreement under which it functions.

History: 1976 ¢ 266 s 2; 1986 ¢ 444; 1996 ¢ 344 s 18
12.301 COMMUNITY DISASTER LOANS; GOVERNOR'S AUTHORITY.

Whenever, at the request of the governor, the president has declared a major disaster to
exist in this state, the governor is authorized to take the following actions:

(a) Upon the governor's determination that a political subdivision of the state will suffer
a substantial loss of tax and other revenues from a major disaster and has demonstrated a need
for financial assistance to perform its governmental functions, the governor may apply to the
federal government, on behalf of the political subdivision, for a loan, and receive and disburse the
proceeds of the approved loan to the applicant political subdivision.

(b) The governor may determine the amount needed by an applicant political subdivision to
restore or resume its governmental functions, and certify that amount to the federal government.
No application amount may exceed 25 percent of the annual operating budget of the applicant for
the fiscal year in which the major disaster occurs.

(c) The governor may recommend to the federal government, based upon the governor's
review, the cancellation of all or any part of repayment when, in the first three full fiscal year

Copyright © 2012 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



15 MINNESOTA STATUTES 2012 12.31

period following the major disaster, the revenues of the political subdivision are insufficient
to meet its operating expenses, including additional disaster-related expenses of a municipal
operation character.

History: 1976 c 266 s 3; 1986 ¢ 444; 1996 ¢ 344 s 19

12.31 NATIONAL SECURITY OR PEACETIME EMERGENCY; DECLARATION.

Subdivision 1. Declaration of national security emergency. When information from the
President of the United States, the Federal Emergency Management Agency, the Department
of Defense, or the National Warning System indicates the imminence of a national security
emergency within the United States, which means the several states, the District of Columbia, and
the Commonwealth of Puerto Rico, or the occurrence within the state of Minnesota of a major
disaster from enemy sabotage or other hostile action, the governor may, by proclamation, declare
that a national security emergency exists in all or any part of the state. If the legislature is then
in regular session or, if it is not, if the governor concurrently with the proclamation declaring
the emergency issues a call convening immediately both houses of the legislature, the governor
may exercise for a period not to exceed 30 days the powers and duties conferred and imposed by
sections 12.31 to 12.37 and 12.381. The lapse of these emergency powers does not, as regards any
act occurring or committed within the 30-day period, deprive any person, political subdivision,
municipal corporation, or body politic of any right to compensation or reimbursement that it
may have under this chapter.

Subd. 2. Declaration of peacetime emergency. (a) The governor may declare a peacetime
emergency. A peacetime declaration of emergency may be declared only when an act of nature,
a technological failure or malfunction, a terrorist incident, an industrial accident, a hazardous
materials accident, or a civil disturbance endangers life and property and local government
resources are inadequate to handle the situation. If the peacetime emergency occurs on Indian
lands, the governor or state director of emergency management shall consult with tribal authorities
before the governor makes such a declaration. Nothing in this section shall be construed to limit
the governor's authority to act without such consultation when the situation calls for prompt
and timely action. When the governor declares a peacetime emergency, the governor must
immediately notify the majority and minority leaders of the senate and the speaker and majority
and minority leaders of the house of representatives. A peacetime emergency must not be
continued for more than five days unless extended by resolution of the Executive Council up to
30 days. An order, or proclamation declaring, continuing, or terminating an emergency must be
given prompt and general publicity and filed with the secretary of state.

(b) By majority vote of each house of the legislature, the legislature may terminate a
peacetime emergency extending beyond 30 days. If the governor determines a need to extend the
peacetime emergency declaration beyond 30 days and the legislature is not sitting in session, the
governor must issue a call immediately convening both houses of the legislature. Nothing in this
section limits the governor's authority over or command of the National Guard as described in
the Military Code, chapters 190 to 192A, and required by the Minnesota Constitution, article V,
section 3.

Subd. 3. Effect of declaration of peacetime emergency. A declaration of a peacetime
emergency in accordance with this section authorizes the governor to exercise for a period not to
exceed the time specified in this section the powers and duties conferred and imposed by this
chapter for a peacetime emergency and invokes the necessary portions of the state emergency
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operations plan developed pursuant to section 12.21, subdivision 3, relating to response and
recovery aspects and may authorize aid and assistance under the plan.

History: 1951 ¢ 694 5 301, 1959 c 34 s 1; 1961 ¢ 561 s 5, 1979 ¢ 65 s 2; 1986 c 444, 1996
c344 5 20; 1999 c 250 art 2 s 1; 2001 ¢ 7 s 3; 2002 ¢ 402 s 7-9,21; 2004 ¢ 279 art 11 s 7;
2005 ¢ 149 s 7; 2005 ¢ 150 s 5,6,14

12.311 MS 2004 [Expired, 2002 ¢ 402 s 21; 2004 ¢ 279 art 11 s 7; 2005 ¢ 149 s 7; 2005 ¢ 150 s 14]
12.312 MS 2004 [Expired, 2002 ¢ 402 s 21; 2004 ¢ 279 art 11 s 7; 2005 ¢ 149 s 7; 2005 ¢ 150 s 14]
12.32 GOVERNOR'S ORDERS AND RULES, EFFECT.

Orders and rules promulgated by the governor under authority of section 12.21, subdivision
3, clause (1), when approved by the Executive Council and filed in the Office of the Secretary
of State, have, during a national security emergency, peacetime emergency, or energy supply
emergency, the full force and effect of law. Rules and ordinances of any agency or political
subdivision of the state inconsistent with the provisions of this chapter or with any order or rule
having the force and effect of law issued under the authority of this chapter, is suspended during
the period of time and to the extent that the emergency exists.

History: 1951 ¢ 694 s 302; Ex1979 ¢ 25 8; 1985 ¢ 248 s 70; 1996 ¢ 344 s 21; 2002 c 402 s
12,21, 2004 ¢ 279 art 11 s 7; 2005 ¢ 149 s 7; 2005 ¢ 150 5 7,14

12.33 ASSISTANCE BETWEEN POLITICAL SUBDIVISIONS.

Subdivision 1. Authority of governor. When the public interest requires it because of an
imminent emergency, the governor may authorize and direct the police, firefighting, health,
or other force of a political subdivision, called the sending political subdivision, to go to the
assistance of another political subdivision, called the receiving political subdivision, and to
take and use the personnel, equipment, and supplies of the sending political subdivision as the
governor may direct.

Subd. 2. Effect. While engaged in the activities described in subdivision 1, the officers and
members of those forces have the same powers, duties, rights, privileges, and immunities as if
they were performing like service in the sending political subdivision and are considered to be
acting within the scope of and in the course of their regular employment, as employees of the
sending political subdivision.

Subd. 3. Reimbursement by local government receiving assistance. The receiving
political subdivision shall reimburse the sending political subdivision for the supplies used
and the compensation paid to the officers and members of the forces furnished, during such
time as the rendition of aid prevents them from performing their duties in the sending political
subdivision, for the actual traveling and maintenance expenses of the officers and members while
so engaged. A claim for loss, damage, or expense in using equipment or supplies or for additional
expenses incurred in operating or maintaining them must not be allowed unless within 90 days
after the loss, damage, or expense is sustained or incurred an itemized notice of it, verified by an
officer or employee of the municipality having knowledge of the facts, is filed with the clerk of
the receiving political subdivision.

Subd. 4. Reimbursement by state. It is the policy of the state to reimburse the sending
political subdivision for loss or damage to equipment used outside of the corporate limits of the
sending political subdivision and to reimburse the sending political subdivision for additional
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expenses incurred in operating and maintaining the equipment outside of its corporate limits. A
claim for loss, damage, or expense in using equipment or for additional expenses incurred in
operating or maintaining the equipment must not be allowed unless within 90 days after it is
sustained or incurred an itemized notice of the claim, verified by an officer or employee of the
sending political subdivision having knowledge of the facts, is filed with the state director.

History: 71951 ¢ 694 s 303; 1986 ¢ 444, 1996 ¢ 344 s 22; 1999 c 86 art I s 5
12.331 LOCAL ASSISTANCE BETWEEN POLITICAL SUBDIVISIONS.

Subdivision 1. Authority between political subdivisions. When the public interest
requires it because of an emergency, a political subdivision may request the assistance of another
political subdivision. Upon receiving such a request, a political subdivision, called the "sending
political subdivision," may go to the assistance of the requesting political subdivision, called
the "receiving political subdivision." The receiving political subdivision may accept and use
the personnel, equipment, and supplies of the sending political subdivision as agreed upon by
both political subdivisions.

Subd. 2. Responsibility for use of personnel, equipment, supplies. (a) Unless there is a
written agreement between the political subdivisions establishing the rules for conducting these
activities, the provisions of paragraphs (b) to (e) shall apply while the political subdivisions are
engaged in the activities described in subdivision 1.

(b) For the purposes of worker's compensation insurance, the employees, officers, and
members of the sending political subdivision have the same powers, duties, rights, privileges, and
immunities as if they were performing similar services in the sending political subdivision and
are considered to be acting within the scope of and in the course of their regular employment, as
employees of the sending political subdivision.

(c) For the purposes of chapter 466, the employees and officers of the sending political
subdivision are deemed to be employees, as defined in section 466.01, subdivision 6, of the
receiving political subdivision.

(d) The sending political subdivision shall be responsible for any damages to its equipment.

(e) The receiving political subdivision shall reimburse the sending political subdivision for
the supplies used and the compensation paid to the officers and members of the forces furnished,
during the time when the rendition of aid prevents them from performing their duties in the
sending political subdivision, and for the actual travel and maintenance expenses of the officers
and members while so engaged. A claim for loss, damage, or expense in using equipment or
supplies or for additional expenses incurred in operating or maintaining them must not be allowed
unless within 90 days after the loss, damage, or expense is sustained or incurred, an itemized
notice of it, verified by an officer or employee of the municipality having knowledge of the facts,
is filed with the clerk of the receiving political subdivision.

Subd. 3. Retroactive effect. Notwithstanding other laws this section is effective retroactive
to March 29, 1998.

History: 1998 ¢ 383 s 19

12.34 ASSISTANCE REQUIRED; COMPENSATION FOR PROPERTY TAKEN;
PENALTY.

Subdivision 1. Emergency powers. When necessary to save life, property, or the
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environment during a national security emergency or during a peacetime emergency, the governor,
the state director, or a member of a class of members of a state or local emergency management
organization designated by the governor, may:

(1) require any person, except members of the federal or state military forces and officers of
the state or a political subdivision, to perform services for emergency management purposes as
directed by any of the persons described above; and

(2) commandeer, for emergency management purposes as directed by any of the persons
described above, any motor vehicles, tools, appliances, medical supplies, or other personal
property and any facilities.

Subd. 2. Compensation. The owner of commandeered property must be promptly paid
just compensation for its use and all damages done to the property while so used for emergency
management purposes. The governor or the governing body of the political subdivision concerned,
respectively, according to the use of the property, shall make a formal order determining the
amount of compensation. The owner may appeal to the district court of the county in which the
property was commandeered if, within 30 days from the date of the order, the owner serves upon
the governor or the political subdivision concerned and files with the court administrator of the
district court a written notice of appeal setting forth the order appealed from and, in detail, the
amount claimed as compensation. Upon appeal, the issue is the amount of damages to which the
appellant is entitled. It may be noticed for trial as in the case of a civil action and the court may
require other parties to be joined and to plead when necessary to a proper determination of the
questions involved. The cause must be tried without a jury de novo and the court shall determine
the damages and the person or persons entitled to them. Except as herein otherwise provided,
the trial must be conducted and the cause disposed of according to the rules applicable to civil
actions in the district court. The court in its discretion may award to the prevailing party the
costs and disbursements of the appeal.

Subd. 3. Penalty. An able-bodied person required to perform services for emergency
management who refuses, neglects, or otherwise fails to perform the services required under
subdivision 1 is guilty of a misdemeanor and must be punished by imprisonment in the county jail
for not less than ten days or more than 90 days.

History: 71951 ¢ 694 s 304, 1963 ¢ 660 s 4, 1986 ¢ 444; 1Sp1986 ¢ 3 art 1 s 82; 1996 c 344
§23;2002 ¢ 4025 13,21; 2004 ¢ 279 art 11 s 7; 2005 ¢ 149 s 7; 2005 ¢ 150 s 8,14

12.35 ACTIVATING EMERGENCY RESPONSE PERSONNEL.
Subdivision 1. [Repealed by amendment, 1996 ¢ 344 s 24]

Subd. 2. Personnel rights, duties, privileges. Emergency response personnel, while
activated by the state, are considered state employees and have the powers, duties, rights,
privileges, and immunities provided by law for the employees of this state.

Subd. 3. Local government reimbursement; emergency response. The state shall
reimburse a political subdivision for the compensation paid and actual and necessary travel,
subsistence, and maintenance expenses of employees of the political subdivision while they are
activated by the state director as emergency response personnel. Reimbursement must also be
provided for all payments for death, disability, or injury in the course of duty, and for all losses of
or damage to supplies and equipment of the political subdivision resulting from the operations of
the emergency response personnel.

Copyright © 2012 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



19 MINNESOTA STATUTES 2012 12.36

Subd. 3a. Local government reimbursement; training. The state shall also reimburse a
political subdivision for the compensation paid and actual and necessary travel, subsistence, and
maintenance expenses of employees of the political subdivision while they are activated by the
state director in order to participate in specifically authorized training and exercises.

Subd. 4. Reimbursement of other state. When emergency management personnel of
another state render aid in Minnesota pursuant to the orders of the governor of its home state, and
upon the request of the governor of Minnesota, this state shall reimburse the other state for (1) the
compensation paid and actual and necessary travel, subsistence, and maintenance expenses of
the personnel of the other state while rendering aid as emergency management personnel, (2) all
payments for death, disability, or injury of those personnel incurred in the course of rendering that
aid, and (3) all losses of or damage to supplies and equipment of the other state, or a governmental
subdivision of the other state, resulting from the rendering of aid; provided, that the laws of the
other state contain provisions substantially similar to this section.

Subd. 5. [Repealed by amendment, 1996 ¢ 344 s 24]
History: 1951 ¢ 694 s 305; 1996 ¢ 344 s 24

12.351 SPECIALIZED EMERGENCY RESPONSE TEAM.

The state director of the Division of Homeland Security and Emergency Management shall
determine if, in response to an emergency or disaster, activation of a specialized emergency
response team for deployment to any political subdivision is in the public interest. If so, the state
director may activate a team. When activated by the state director, team members not employed
by any political subdivision struck by the emergency or disaster are deemed employees of
the state for purposes of workers' compensation and tort claim defense and indemnification.

The provisions of chapter 176 and other applicable statutes must be followed for purposes of
calculating workers' compensation benefits.

History: 2009 ¢ 59 art 5s 2
12.36 GOVERNOR'S POWERS TO FAST PROVIDE EMERGENCY AID.

(a) The governor, during an emergency or disaster and notwithstanding any other law, may:

(1) enter into contracts and incur obligations necessary to combat the disaster by protecting
the health and safety of persons and the safety of property and by providing emergency assistance
to the victims of the disaster; and

(2) exercise the powers vested by this subdivision in the light of the exigencies of the
disaster without compliance with time-consuming procedures and formalities prescribed by
law pertaining to:

(1) the performance of public work;

(i1) entering into contract;

(iii) incurring of obligations;

(iv) employment of temporary workers;
(v) rental of equipment;

(vi) purchase of supplies and materials, for example, but not limited to, publication of
calls for bids;

(vi1) provisions of the Civil Service Act and rules;
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(viii) provisions relating to low bids; and
(ix) requirements for the budgeting and allotment of funds.

(b) All contracts must be in writing, executed on behalf of the state by the governor or
a person delegated by the governor in writing so to do, and must be promptly filed with the
commissioner of management and budget, who shall forthwith encumber funds appropriated for
the purposes of the contract for the full contract liability and certify thereon that the encumbrance
has been made.

History: 1951 ¢ 694 s 306; 1973 ¢ 492 s 14, 1986 ¢ 444, 1996 ¢ 344 5 25; 2009 c 101
art 2 s 109

12.37 POLITICAL SUBDIVISION'S POWERS TO FAST PROVIDE EMERGENCY AID.

During an emergency or disaster, each political subdivision, notwithstanding any statutory
or charter provision to the contrary, and through its governing body acting within or without the
corporate limits of the political subdivision, may:

(1) enter into contracts and incur obligations necessary to combat the disaster by protecting
the health and safety of persons and property and by providing emergency assistance to the
victims of the disaster; and

(2) exercise the powers vested by this subdivision in the light of the exigencies of the
disaster without compliance with time-consuming procedures and formalities prescribed by
law pertaining to:

(1) the performance of public work;

(1) entering into contracts;

(111) incurring of obligations;

(iv) employment of temporary workers;

(v) rental of equipment;

(vi) purchase of supplies and materials;

(vii) limitations upon tax levies; and

(viii) the appropriation and expenditure of public funds, for example, but not limited to,
publication of ordinances and resolutions, publication of calls for bids, provisions of civil service
laws and rules, provisions relating to low bids, and requirements for budgets.

History: 1951 ¢ 694 s 307; 1957 ¢ 171 s 1; 1996 ¢ 344 s 26, 1999 ¢ 250 art 2 s 2; 2003 ¢
2artls?2

12.38 STATE AGENCIES; TEMPORARY WAIVER OF FEES.

Notwithstanding any law to the contrary, a state agency as defined in section 16B.01,
subdivision 2, with the approval of the governor, may waive fees that would otherwise be
charged for agency services. The waiver of fees must be confined to geographic areas within
a presidentially declared disaster area, and to the minimum periods of time necessary to deal
with the emergency situation. The requirements of section 14.05, subdivision 4, do not apply to
a waiver made under this section. The agency must promptly report the reasons for and the
impact of any suspended fees to the chairs of the legislative committees that oversee the policy
and budgetary affairs of the agency.

History: 15p2001 ¢ 5 art 20 s 1
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